I *!;‘;: COMMUNITY DEVELOPMENT
CITY OF DURHAM

Request for Proposals (RFP)
Lead and Healthy Homes Program
Lead Inspection, Risk Assessment and Clearance Services

A. Overview

On May 1, 2019, the City of Durham, Community Development Department was awarded a Lead-Based
Paint Hazard Reduction Program (LHR) Grant from the U.S. Department of Housing and Urban
Development (HUD) in the amount of $3,258,748, which consists of federal funds and City of Durham
General Funds. The Community Development Department will administer the Lead and Healthy Homes
Program for low income homeowners and renters residing in the City of Durham city limits. Due to the
history of lead used in construction and the associated health risk to children; the priority for these
activities will be on homes built in 1978 or earlier, where children under age 6 reside or spend significant
time. The Lead and Healthy Homes Program anticipates property improvements in 116 eligible homes
throughout the city.

The City of Durham, Community Development Department is soliciting proposals from an organization
or firm to provide Lead Inspection, Risk Assessment and Clearance services for the City of Durham Lead
and Healthy Homes Program.

The successful applicant(s) for Lead Inspection, Risk Assessment and Clearance services will determine
the presence of lead-based paint and/or lead hazards from paint, dust, or soil using acceptable testing
procedures in eligible households.

B. Scope of Work

Description

The Community Development Department (CDD) is soliciting qualifications from individuals, firms or
consortium of firms with experience as EPA Certified Lead Inspection, Risk Assessor and Clearance
provider. As a result of this award, a minimum of 116 households must be inspected and cleared.

1. Inspection/Testing:
Performing lead dust, soil and paint-chip testing, XRF testing, lead-based paint inspection, risk
assessment, clearance examination, and engineering and architectural activities that are
required for, and in direct support of, interim control and lead hazard control work, of eligible
housing units constructed prior to 1978 to determine the presence of lead-based paint and/or
lead hazards from paint, dust, or soil using acceptable testing procedures.

The Lead Inspection and Risk Assessment (LIRA) Contractor shall be required to perform all
testing for lead-based paint utilizing XRF testing instruments. Please provide detailed
information regarding the brand, age, specifications and latest service records for any XRF that
will be used during the contract period.



Where XRF testing is not feasible due to a surface being narrow or curved, where greater
accuracy is desired, paint samples may be collected and sent to a laboratory for analysis.
Residential housing units and all applicable areas are to be tested. HUD Guidelines for
performing Lead-Based Paint Survey shall be used.

The City requires testing of all interior doors and frames, all interior window sashes, sills, frame
and trim. It is the responsibility of the LIRA Contractor to access all exterior windows and
associated components.

Risk Assessment:

Risk Assessment shall, at a minimum, be performed in accordance with HUD Guidelines and
concurrently with the inspection. Dust wipes are required in every room. The Risk Assessor will
develop a reasonable scope of work for the project and the project budget. The LIRA Contractor
shall provide design specifications and a variety of lead hazard reductions for all components
found to contain hazards.

The Inspection and Risk Assessment Report will be one combined document. Inspection and Risk
Assessment reports will be completed and provided to the City within two (2) weeks of the
initial inspection unless special circumstances are reported, documented, and agreed upon.

Job Submittal Review:

The LIRA Contractor will collect and review Remediation Contractor pre-job document
requirements including permit, list of personnel, North Carolina Certifications, a signed
statement of OSHA requirements, copy of company respiratory protection program, and
Occupant Protection Plan, work schedule, waste documentation, and landfill agreement. LIRA
Contractor will give written notice to the Remediation Contractor and the City that the
Remediation Contractor is authorized to begin work.

Upon completion of the hazard control, LIRA Contractor will collect and review Remediation
Contractor post-job document requirements including changes to pre-job submittals, results of
testing if applicable, waste manifests, warranties, and other documents. All pre- and post-job
documents will be contained in the final clearance report.

Upon receipt of all documents from the Remediation Contractor, the LIRA Contractor will notify
the City that the documents are complete. A secondary review will be completed by the Lead
Rehab Specialist.

If the Remediation Contractor post-job submittals are incomplete, the LIRA Contractor will
notify the City and the Remediation Contractor of the deficiency. It is the responsibility of the
LIRA Contractor to provide the necessary paperwork to the Lead Rehab Specialist and Program
Manager.

The Rehab Specialist shall not sign off on the final payment request unless all paperwork has
been received by the LIRA Contractor, including but not limited to Owners Statement of
Satisfaction forms.



Clearance:

“Clearance” of each unit will be completed in accordance with HUD guidelines. In most cases,
two (2) site visits will be required for each unit. One visit will likely include dust wipe samples,
the other will likely be for visual clearance at job wrap up. There may be some slight variation,
i.e., some units may only require one site visit, and on occasion, three site visits may be
necessary.

“Clearance” of the job also includes on-site review of project scope of work, review of proper
control procedures, proper waste storage, proper posting of permits, and ensuring compliance
with local, state and federal laws governing the project.

Clearance inspections will be provided within twenty-four (24) hours of contact with the LIRA
Contractor. Written documentation of the site visit and the results of the clearance, including
when laboratory analysis is expected, as well as the LIRA Contractor of Contact, will be provided
upon every site visit. If clearance personnel will not be available on certain days or during
certain times, the City shall be notified at least 24 hours in advance.

Verbal clearance results will be reported immediately to the City upon receipt from the
laboratory by the LIRA Contractor. The LIRA Contractor will fax or email a scanned standard form
of clearance notification to the City within twenty-four (24) hours of verbal reporting. This fax or
email will include a cover page indicating “pass or fail”, the components tested, and a copy of
the lab report. The City will provide this information to the property resident.

Clearance Reports shall be provided within two (2) weeks of final completion of clearance.
Clearance Reports shall include pre-job and post-job submittals. If the post-job submittals have
not been received within the two (2) week period, the report may be delayed until the
submittals are received. The LIRA Contractor must notify the City and the Remediation
Contractor, in writing, of the deficiencies.

No payments will be made until reports are provided and/or documentation is provided that the
contractors have been notified of the deficiencies. Laboratory turnaround on clearance samples
will be a maximum of 24 hours.

Maintenance Plan:

In addition to the final Clearance Report, the LIRA Contractor will provide a short, clear, concise,
and easy to read “final” report for the project informing the homeowner exactly what lead
painted surfaces remain in the home and ways to properly maintain these surfaces.

The Maintenance Plan will include general information that is standard from report to report, as
well as individual evaluation of each unit. Maintenance Plans shall be included in the clearance
report. Maintenance Plans shall include a floorplan of the unit.

Minimum Requirements:

Eligible applicants include nonprofit and for-profit development entities. “Non-profit” means
having a 501c (3) tax exemption notice from the IRS.

Applicants must have experience with the delivery of Lead Inspection, Risk Assessment and
Clearance services to low-income households and maintain active EPA certifications throughout
grant period



e Applicants must demonstrate significant experience providing Lead Inspection, Risk Assessment
and Clearance Services to a diverse population, especially low-income households and
households with young children.

e Applicants must have last two years audited financials, or financial statements prepared by a
CPA as specified in this RFP.

e Applicants must submit a signed and notarized cover letter as a PDF via email by the submission
deadline. The letter should state they have the authority to submit a response to the RFP and
they accept all of the terms and conditions in the RFP. This includes the description of services
and the provisions of the contract to be signed.

e Applicant must submit proposal package as a PDF via email by the submission deadline.

Primary Audience

e Low income homeowners of properties built before 1978.

e Households where children under age 6 reside or spend a significant amount of time (per the
EPA definition of a child occupied facility).

e Owners of high-risk properties (properties where elevated lead levels have been detected or
suspected).

e Owners or landlords of rental units.

e Homeowners whose gross household income does not exceed 80% of the Area Median Income
(AMI) for the Durham Metropolitan Statistical Area (MSA), based on household size.

e Rental properties must meet all property requirements and renter’s income must meet
household income requirements. At least 50% of the units must be occupied by or made
available to families with incomes at or below 50% of the area median income level. The
remaining units shall be occupied or made available to families with incomes at or below 80% of
the area median income level. In all cases the landlord shall give priority in renting units assisted
under this section, for not less than 3 years following the completion of lead abatement
activities, to families with a child under the age of six years. Buildings with five or more units
may have 20% of the units occupied by families with incomes above 80% of area median
income.

Anticipated Contract Type

The City expects to negotiate a firm fixed fee and enter into contract(s) for Lead Inspection, Risk
Assessment and Clearance service(s) selected through this RFP. Contract(s) are expected to have a
duration of 30 months. As a result of this award, a minimum of 116 households must be inspected and
cleared. Some units may require more than one-time clearance.

The City anticipates selecting more than one vendor for this service. This service has a maximum
(ceiling) value of $141,100, whereas $75,400 is reserved for Lead Inspection and Risk Assessment and
$65,700 is reserved for Clearance activities. The contract(s) may be renewed, based upon performance
and need.

In the event more than one qualified LIRA contractor is selected, jobs will be awarded on a rotational
basis. Properties will be assigned first to the vendor with the highest scoring proposal. Subsequent
assignments of properties will follow, based on the next highest score. When the list of vendors has
been exhausted, the rotation will repeat, starting with the highest scoring vendor. Should a vendor opt
out or be unavailable for an assignment, the next vendor on the list will be selected and the rotation will
continue.






D. Proposal Content and Format

Responses should include the following information.
1. Cover Letter - Please see Appendix A for a template.

2. Applicant information — Provide the following information:

e State the full, exact name of the applicant. If the applicant is a consortium of more than one
entity, provide the name and address for the lead entity.

e State whether the applicant is an individual, corporation, limited partnership, general
partnership, limited liability company, professional corporation, professional association, etc.

o If the applicant is anything other than an individual or a general partnership, specify the State
under which the entity is organized.

e |f the State under which the entity is organized is not North Carolina, specify whether the
applicant has received a certificate of authority from the N. C. Secretary of State to transact
business in North Carolina. (If not currently registered, successful applicant will be required to
register with the N.C. Secretary of State prior to contract execution.)

e State the names and titles of the individuals who will sign the contract with the City.

3. Tax Identification Number (TIN) — Please provide the TIN for the applicant and/or lead agency of a
consortium.

4. Proposal contact — Provide the name, title and contact information, including mailing address, phone
number and E-mail of the person whom the City should contact regarding this proposal and who is
authorized to bind the agency.

5. Statement of Qualifications — In no more than seven (7) pages, applicants should describe their recent
experience (preferably from the past five years) in the following categories:

a. Describe your agency's experience delivering Lead Inspection Risk Assessment and Clearance
Services, particularly to low-income homeowners, over the past three years.

b. Experience working with public sector clients, particularly local governments and/or housing
authorities. Indicate any other funds your agency currently manages for similar activities —
amount, purpose, and opportunities to leverage City funds to serve more participants.

c. List any outstanding uncorrected compliance issues for previous funding awards from the City of
Durham or for other Lead Inspection, Risk Assessment or Clearance funding managed by your
agency. Provide the current status of corrective action(s).

d. Provide a minimum of (3) three references that can speak directly to your agency's experience
with Lead Inspection, Risk Assessment and Clearance Activities.

To the extent possible, applicants should provide data and other success measures that describe how
effective the activities completed by the applicant were in achieving the stated Lead Hazard Control
goals. If the applicant is a consortium, the response to the statement of qualifications should clearly
delineate which consortium member completed the work being described.

6. Approach to Preparation of Tasks: In no more than seven (7) pages, applicants should describe their
proposed approach to completing the Lead Inspection, Risk Assessment and Clearance services. If the
applicant is a consortium, this should include a description of the role of each consortium member. The
approach should also identify the specific individuals that will be assigned to this work and their roles in
completing the following tasks.



a. Describe how your agency proposes to manage the Inspection/Testing services outlined in the
RFP. Please describe any existing Lead or Healthy Homes Inspection checklists that your agency
currently uses. Please describe your agency’s process of working with homeowners to identify
issues of concern.

b. Describe how your agency proposes to determine and document work write-ups related to Lead
Risk Assessment services. Please clarify your knowledge of Lead Risk Assessment requirements
and your agency’s experience with integrating Healthy Homes considerations into the its
activities.

c. Please describe your agency’s process of working with homeowners to identify issues of
concern. Please also describe your experience with providing work write-ups, outlining scope of
remediation needed, to remediation contractors.

d. Describe how your agency proposes to address accessibility for issues of language, literacy or
disability.

7. Timeline for Completion of Tasks: The applicant should provide a timeline with milestones for the
completion of all Tasks. The timeline does not count towards the page limit for Item 6.

8. Key Staff — Applicants should provide resumes for all staff that are expected to be engaged in the
work. Resumes to do not count towards the page limit for Item 6.

9. Budget — Applicants should provide a budget for the completion of all tasks. The City anticipates
negotiating a detailed scope of work and budget for tasks prior to contract execution. The combined
cost will not exceed the maximum ceiling value for the service (5141,100). $75,400 is reserved for Lead
Inspection and Risk Assessment and $65,700 is reserved for Clearance activities.

10. References — Applicants should provide the name, title and contact information (including phone
and E-mail) for three (3) current or former clients that can speak the applicant’s experience and
qualifications.

11. Sample Materials - The Applicant should provide at least one example of Lead Inspection, Risk
Assessment or Clearance reports with supporting materials as appropriate.

12. XRF instruments - Provide detailed information regarding the brand, age, specifications for any XRF
that will be used during the contract period. Include latest service records for XRF testing instruments
to be used during the contract.

E. Evaluation Criteria

The Evaluation Criteria are intended to be used to make a recommendation to the entity or person (the
City Manager or the City Council) who will award the contract, but who are not bound to use these
criteria or to award on the basis of the recommendation. The City reserves the right to change the
criteria and to otherwise vary from this procedure as it determines to be in the City’s interest.

If an award is made, it is expected that the City’s award will be to the applicant that agrees to meet the
needs of the City. A number of relevant matters will be considered, including:

1. Experience managing similar Lead Inspection, Risk Assessment and Clearance activities in the
past three years.
2. Qualifications and experience of key personnel.
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Umbrella or Excess Liability — Contractor may satisfy the minimum liability limits required above
under an Umbrella or Excess Liability policy. There is no minimum Per Occurrence limit of
liability under the Umbrella or Excess Liability, however, the Annual Aggregate limits shall not be
less than the highest ‘Each Occurrence’ limit for required policies. Contractor agrees to endorse
City of Durham as an ‘Additional Insured’ on the Umbrella or Excess Liability, unless the
Certificate of Insurance states the Umbrella or Excess Liability provides coverage on a
‘FollowForm’ basis.

Worker’s Compensation & Employers Liability — Contractor agrees to maintain Worker’s
Compensation Insurance in accordance with North Carolina General Statute Chapter 97 and
with Employer Liability limits of no less than $1,000,000 each accident, each employee and
policy limit. This policy must include a Waiver of Subrogation.

Additional Insured — Contractor agrees to endorse the City as an Additional Insured on the
Commercial General Liability. The Additional Insured shall read ‘City of Durham as its interest
may appear’.

Certificate of Insurance — Contractor agrees to provide City of Durham a Certificate of Insurance
evidencing that all coverage’s, limits and endorsements required herein are maintained and in
full force and effect, and Certificates of Insurance shall provide a minimum thirty (30) day
endeavor to notify, when available, by Contractor’s insurer. If Contractor receives a non-renewal
or cancellation notice from an insurance carrier affording coverage required herein, or receives
notice that coverage no longer complies with the insurance requirements herein, Contractor
agrees to notify the City within five (5) business days with a copy of the non-renewal or
cancellation notice, or written specifics as to which coverage is no longer in compliance. The
Certificate Holder address should read:

City of Durham

Attn: Community Development Department
101 City Hall Plaza

Durham, NC 27701

All insurance companies must be authorized to do business in North Carolina and be acceptable to
the City of Durham’s Risk Manager.

Discretion of the City

1.
2.

The City of Durham reserves the right to reject any or all proposals.

NOTWITHSTANDING anything to the contrary in this document or in any addendums to this
document, unless the contrary provision refers specifically to this provision, the City reserves
the right (i) to negotiate changes of any nature with any applicant with respect to any term,
condition, or provision in this document and/or in any proposals, whether or not something is
stated to be mandatory and whether or not it is said that a proposal will be rejected if certain
information or documentation is not submitted with it, and (ii) to enter into an agreement for
some or all of the work with one or more persons, firms, or corporations that do not submit
proposals. For example, all deadlines are for the administrative convenience or needs of the City
and may be waived by the City in its discretion. This subparagraph B applies to the entire RFP,
including the UBE portions.

Where the City asks or tells applicants to do stated things, such as that a proposal should follow
a stated format or that the applicant should do stated things in seeking the contract, the City
may reject a proposal because it does not comply with those requests, so the applicant is adding



to its risk of rejection by non-compliance. Still, the City may, in its discretion, waive
noncompliance. This subsection (C) does not limit subsections (A) and (B).

4. Of course, once a contract is signed, the parties to the contract may enforce the contract
according to its terms as allowed by applicable law.

Applicant to Bear Expense; No Claims against

City No applicant will have any claims or rights against the City arising out of the participation by an
applicant in the proposal process. No applicant will have any claims or rights against the City for the
City’s failure to award a contract to it or for awarding a contract to another person, firm, or corporation,
regardless of whether the other person, firm, or corporation participated in the RFP process or did not
submit a proposal that complied with the RFP. A notice of award will not constitute acceptance by the
City; the City’s only method of acceptance is the City’s execution of a formal contract in accordance with
law.

State Treasurer’s lists regarding Iran and Boycott of Israel

If the value of the contract is $1,000 or more, the following applies unless the applicant otherwise states
in its proposal: the applicant affirms (by submitting a proposal) that (1) its name does not appear on the
list of companies that are engaged in a boycott of Israel developed by the N. C. State Treasurer under
N.C.G.S. 147-86.81(a)(1) or on a list created by the Treasurer pursuant to N.C.G.S. 147-86.58 as a
company engaging in investment activities in Iran, and (2) it has no reason to expect that its name will
appear on either of those lists. Take notice that a contract between a company named on either list and
the City may be void.

Notice under the Americans with Disabilities Act

A person with a disability may receive an auxiliary aid or service to effectively participate in city
government activities by contacting the ADA Coordinator, voice (919) 560-4197, fax 560-4196, TTY (919)
560-1200, or ADA@durhamnc.gov, as soon as possible but no later than 48 hours before the event or
deadline date.

Aviso bajo el Acto de Americanos Discapacitados

Una persona con una discapacidad puede recibir asistencia o servicio auxiliar para participar
efectivamente en actividades del gobierno de la ciudad con ponerse en contacto con el Coordinador de
ADA, buzdn de voz (919) 560-4197, fax (919) 560-4196, TTY (919) 560-1200, o ADA@durhamnc.gov, lo
mas antes posible pero no menos de 48 horas antes del evento o fecha indicada.

Values of City of Durham regarding Treatment of Employees of Contractors
1. Statement of City EEO Policy. The City of Durham opposes discrimination in employment
because of race, color, religion, sex, national origin, political affiliation or belief, age, or
handicap. Therefore, it desires that firms doing business with the City:

e not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, political affiliation or belief, age, or handicap.

e take affirmative action to insure that applicants are employed and that employees are
treated equally during employment, without regard to race, color, religion, sex, national
origin, political affiliation or belief, age, or handicap. This action includes employment,
upgrading, demotion, transfer, recruitment or advertising, layoff or termination, rates of pay
or other forms of compensation, and selection for training, including apprenticeship.
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e state, in solicitations or advertisement for employees, that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, national
origin, political affiliation or belief, age, or handicap.

e include this Statement of City EEO Policy in every purchase order for goods to be used in
performing City contracts and in every subcontract related to City contracts.

2. Livable Wage. The City of Durham desires that firms doing business with the City pay their
workers a livable wage rate while working on City contracts. The livable wage rate is $15.46.

APPENDICES

Appendix A — Cover Letter Template
Appendix B — Sample Contract
Appendix C — Section 3 Self Certification
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Appendix A- Cover Letter Template

DATE

Mr. Reginald J. Johnson, Director
Community Development Department
City of Durham

516 Rigsbee Avenue

Durham, NC 27701

Dear Mr. Johnson:

NAME OF APPLICANT ORGANIZATION is submitting qualifications in response to the City’s Request for
Proposals (RFP) for . The undersigned, whose title and position with the applicant are
stated next to or beneath his or her signature, has the authority to submit these qualifications (including
this cover letter) on behalf of the applicant in response to the City of Durham’s RFP.

Unless otherwise clearly stated in this response to the RFP, our response accepts the terms and
conditions stated in the RFP, including the description of services to be performed and the provisions of
the contract to be signed. IF APPLICABLE: The undersigned applicant has read all the addendums issued
by the City for this RFP, through and including Addendum No.____ .

The applicant is not submitting any trade secrets to the City in connection with these qualifications or
the contract; if the contract is awarded to the applicant, the applicant will not submit any trade secrets
to the City in connection with these qualifications or the contract. The applicant acknowledges that the

City will rely on the preceding sentence.

The submission of qualifications is not an offer, and the applicant retains the right to decline to enter
into a contract with the City for this project.

Sincerely,
Signature

Name of Applicant (typed)
Title

ACKNOWLEDGEMENT

Type/print the name of Notary Public signing this acknowledgment:

Place where acknowledgment occurred: County of , State of

Notary’s residence: County of , State of

I, the Notary Public named above, certify (1) the individual named above personally appeared before me this day,
(2) I have personal knowledge, or satisfactory evidence, of the individual’s identity; and (3) the individual
acknowledged signing the foregoing cover letter.

This the day of , 20

Notary Public
My commission expires:




Appendix B - Sample Contract

NORTH CAROLINA
DURHAM COUNTY
CONTRACT FOR Description of Activities

This contract is dated, made, and entered into as of the day of

, 20 , by the City of Durham (“City”), a N. C. municipal corporation,

and Agency Name (“Contractor”), a corporation organized and existing under the laws of North
Carolina.

Sec. 1. Background and Purpose.

Sec. 2. Services and Scope to be Performed. Presumption that Duty is Contractor’s.
The Contractor shall state services and scope. In this contract, “Work” means the services that
the Contractor is required to perform pursuant to this contract and all of the Contractor’s
duties to the City that arise out of this contract. Unless the context requires otherwise, if this
contract states that a task is to be performed or that a duty is owed, it shall be presumed that
the task or duty is the obligation of the Contractor.

Sec. 3. Reserved.

Sec. 4. Complete Work without Extra Cost. Except to the extent otherwise specifically
stated in this contract, the Contractor shall obtain and provide, without additional cost to the
City, all labor, materials, equipment, transportation, facilities, services, permits, and licenses
necessary to perform the Work.

Sec. 5. Contractor’s Billings to City. Compensation. The Contract amount is $
The Contractor shall send invoices to the City on a monthly basis for the amounts to be paid
pursuant to this contract. Each invoice shall document, to the reasonable satisfaction of the
City: such information as may be reasonably requested by the City. Add any special
instructions. Within twenty days after the City receives an invoice, the City shall send the
Contractor a check in payment for all undisputed amounts contained in the invoice.

The City shall pay the Contractor for the Work as follows: describe timing of payments.
The City shall not be obligated to pay the Contractor any payments, fees, expenses, or
compensation other than those authorized by this section.

Sec. 6. Prompt Payment to Subcontractors. (a) Within 7 days of receipt by the
Contractor of each payment from the City under this contract, the Contractor shall pay all
Subcontractors (which term includes subconsultants and suppliers) based on work completed
or service provided under the subcontract. Should any payment to the Subcontractor be
delayed by more than 7 days after receipt of payment by the Contractor from the City under
this contract, the Contractor shall pay the Subcontractor interest, beginning on the 8" day, at
the rate of 1% per month or fraction thereof on such unpaid balance as may be due. By
appropriate litigation, Subcontractors shall have the right to enforce this subsection (a) directly
against the Contractor, but not against the City of Durham.

(b) If the individual assigned to administer this contract for the City (in this section, titled
“Prompt Payment to Subcontractors,” he or she will be referred to as the “Project Manager”)
determines that it is appropriate to enforce subsection (a) in this manner, the City may
withhold from progress or final payments to the Contractor the sums estimated by the Project
Manager to be

(i) the amount of interest due to the Subcontractor under subsection (a), and/or

Name of Contract
Agency Name
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(ii) the amounts past-due under subsection (a) to the Subcontractor but not
exceeding 5% of the payment(s) due from the City to the Contractor.
This subsection (b) does not limit any other rights to withhold payments that the City may have.

(c) Nothing in this section (titled “Prompt Payment to Subcontractors”) shall prevent the
Contractor at the time of invoicing, application, and certification to the City from withholding
invoicing, application, and certification to the City for payment to the Subcontractor for
unsatisfactory job progress; defective goods, services, or construction not remedied; disputed
work; third-party claims filed or reasonable evidence that such a claim will be filed; failure of
the subcontractor to make timely payments for labor, equipment, and materials; damage to the
Contractor or another subcontractor; reasonable evidence that the subcontract cannot be
completed for the unpaid balance of the subcontract sum; or a reasonable amount for
retainage not to exceed 10%.

(d) The Project Manager may require, as a prerequisite to making progress or final
payments, that the Contractor provide statements from any Subcontractors designated by the
Project Manager regarding the status of their accounts with the Contractor. The statements
shall be in such format as the Project Manager reasonably requires, including notarization if so
specified.

Sec. 7. Insurance. Contractor agrees to maintain, on a primary basis and at is sole
expense, at all times during the life of this Contract the following applicable coverage’s and
limits. The requirements contained herein, as well as City’s review or acceptance of insurance
maintained by Contractor is not intended to and shall not in any manner limit or qualify the
liabilities or obligations assumed by Contractor under this Contract.

Commercial General Liability — Combined single limit of no less than $1,000,000 each
occurrence and $2,000,000 aggregate. Coverage shall not contain any endorsement(s)
excluding nor limiting Product/Completed Operations, Contractual Liability or Cross Liability.

Automobile Liability — Limits of no less than $1,000,000 Combined Single Limit.
Coverage shall include liability for Owned, Non-Owned and Hired automobiles. In the event
Contractor does not own automobiles, Contractor agrees to maintain coverage for Hired and
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Auto Liability policy. Automobile coverage is only necessary
if vehicles are used in the provision of services under this Contract and/or are brought on a City
of Durham site.

Umbrella or Excess Liability — Contractor may satisfy the minimum liability limits
required above under an Umbrella or Excess Liability policy. There is no minimum Per
Occurrence limit of liability under the Umbrella or Excess Liability, however, the Annual
Aggregate limits shall not be less than the highest ‘Each Occurrence’ limit for required policies.
Contractor agrees to endorse City of Durham as an ‘Additional Insured’ on the Umbrella or
Excess Liability, unless the Certificate of Insurance states the Umbrella or Excess Liability
provides coverage on a ‘Follow-Form’ basis.

Worker’s Compensation & Employers Liability — Contractor agrees to maintain
Worker’s Compensation Insurance in accordance with North Carolina General Statute Chapter
97 and with Employer Liability limits of no less than $1,000,000 each accident, each employee
and policy limit. This policy must include a Waiver of Subrogation.

Name of Contract

Agency Name
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Additional Insured — Contractor agrees to endorse the City as an Additional Insured on
the Commercial General Liability. The Additional Insured shall read ‘City of Durham as its
interest may appear’.

Certificate of Insurance — Contractor agrees to provide City of Durham a Certificate of
Insurance evidencing that all coverage’s, limits and endorsements required herein are
maintained and in full force and effect, and Certificates of Insurance shall provide a minimum
thirty (30) day endeavor to notify, when available, by Contractor’s insurer. If Contractor
receives a non-renewal or cancellation notice from an insurance carrier affording coverage
required herein, or receives notice that coverage no longer complies with the insurance
requirements herein, Contractor agrees to notify the City within five (5) business days with a
copy of the non-renewal or cancellation notice, or written specifics as to which coverage is no
longer in compliance. The Certificate Holder address should read:

City of Durham

Attn: (Insert Name of Department maintaining the Contract)
101 City Hall Plaza

Durham, NC 27701

All insurance companies must be authorized to do business in North Carolina and be
acceptable to the City of Durham’s Risk Manager.

Sec. 8. Performance of Work by City. If the Contractor fails to perform the Work in
accordance with the Scope of Work required by this contract, the City may, in its discretion, in
order to bring the project closer to the schedule, perform or cause to be performed some or all
of the Work, and doing so shall not waive any of the City’s rights and remedies. Before doing
so, the City shall give the Contractor notice of its intention. The Contractor shall reimburse the
City for additional costs incurred by the City in exercising its right to perform or cause to be
performed some or all of the Work pursuant to this section.

Sec. 9. Exhibits. The following exhibits are made a part of this contract: state any
exhibits. State "none" if none

In case of conflict between an exhibit and the text of this contract excluding the exhibit,
the text of this contract shall control.

Sec. 10. Notice. (a) This subsection (a) pertains to all notices related to or asserting
default, breach of contract, claim for damages, suspension or termination of performance,
suspension or termination of contract, and extension or renewal of the term. All such notices
shall be given by personal delivery, fax, UPS, Federal Express, a designated delivery service
authorized pursuant to 26 U.S.C. 7502(f)(2), or certified United States mail, return receipt
requested, addressed as follows. The parties are requested to send a copy by email.

Name of Contract
Agency Name
Page 3 0of 9



To the City:
Director,

Community Development Department
516 Rigsbee Avenue

Durham, NC 27701

919-560-4570 (phone)
919-560-4090(fax)

To the Contractor:

Name, Title

Agency Name

Street Address

City, State Zip
(phone)
(fax)

(b) Change of Address. Date Notice Deemed Given. A change of address, email address,
fax number, or person to receive notices under subsection (a) shall be made by notice given
pursuant to subsection (a). All notices and other communications related to or under this
contract shall be deemed given and sent at the time of actual delivery, if personally delivered or
sent by fax, personal delivery, UPS, Federal Express, or a designated delivery service. If the
notice or other communication is sent by United States mail, it shall be deemed given upon the
third calendar day following the day on which such notice or other communication is deposited
with the United States Postal Service or upon actual delivery, whichever first occurs. If the
notice is undeliverable because the information given to the City under this section is incorrect,
incomplete, or out of date, the notice will be deemed given and sent on the date that the City
attempted to deliver by fax, or the date the City placed the notice in the custody of UPS,
Federal Express, a designated delivery service authorized pursuant to 26 U.S.C. 7502(f)(2), or
the U. S. Postal Service for certified United States mail, return receipt requested.

Sec. 11. Indemnification. (a) To the maximum extent allowed by law, the Contractor
shall defend, indemnify, and save harmless Indemnitees from and against all Charges that arise
in any manner from, in connection with, or out of this contract as a result of acts or omissions
of the Contractor or subcontractors or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable. In performing its duties under this
subsection “a,” the Contractor shall at its sole expense defend Indemnitees with legal counsel
reasonably acceptable to City. (b) Definitions. As used in subsections “a” above and “c” below
-- “Charges” means claims, judgments, costs, damages, losses, demands, liabilities, duties,
obligations, fines, penalties, royalties, settlements, and expenses (included without limitation
within “Charges” are (1) interest and reasonable attorneys' fees assessed as part of any such
item, and (2) amounts for alleged violations of sedimentation pollution, erosion control,
pollution, or other environmental laws, regulations, ordinances, rules, or orders -- including but
not limited to any such alleged violation that arises out of the handling, transportation, deposit,
or delivery of the items that are the subject of this contract). “Indemnitees” means City and its
officers, officials, independent contractors, agents, and employees, excluding the Contractor.
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(c) Other Provisions Separate. Nothing in this section shall affect any warranties in favor of the
City that are otherwise provided in or arise out of this contract. This section is in addition to
and shall be construed separately from any other indemnification provisions that may be in this
contract. (d) Survival. This section shall remain in force despite termination of this contract
(whether by expiration of the term or otherwise) and termination of the services of the
Contractor under this contract. (e) Limitations of the Contractor's Obligation. If this section is
in, or is in connection with, a contract relative to the design, planning, construction, alteration,
repair or maintenance of a building, structure, highway, road, appurtenance or appliance,
including moving, demolition and excavating connected therewith, then subsection “a” above
shall not require the Contractor to indemnify or hold harmless Indemnitees against liability for
damages arising out of bodily injury to persons or damage to property proximately caused by or
resulting from the negligence, in whole or in part, of Indemnitees.

Sec. 12. Termination for Convenience (“TFC”). (a) Procedure. Without limiting any
party’s right to terminate for breach, the parties agree that the City may, without cause, and in
its discretion, terminate this contract for convenience by giving the Contractor written notice
that refers to this section. TFC shall be effective at the time indicated in the notice. (b)
Obligations. Upon TFC, all obligations that are still executory on both sides are discharged
except that any right based on prior breach or performance survives, and the indemnification
provisions and the section of this contract titled Trade Secrets and Confidentiality, if any, shall
remain in force. At the time of TFC or as soon afterwards as is practical, the Contractor shall
give the City all Work, including partly completed Work. In case of TFC, the Contractor shall
follow the City’s instructions as to which subcontracts to terminate. (c) Payment. The City shall
pay the Contractor an equitable amount for the costs and charges that accrue because of the
City’s decisions with respect to the subcontracts, but excluding profit for the Contractor.
Within 20 days after TFC, the City shall pay the Contractor one hundred dollars as a TFC fee and
shall pay the Contractor for all Work performed except to the extent previously paid for. Work
shall be paid for in accordance with the method (unit prices, hourly fees, etc.) to be used for
payment had the Work been completed except to the extent it would be inequitable to either
party, and if Work was to be paid for on a lump-sum basis, the City shall pay the part of the
lump sum that reflects the percentage of completion attained for that Work. The Contractor
shall not be entitled to any payment because of TFC except as stated in this section, whether on
the basis of overhead, profit, damages, other economic loss, or otherwise.

Sec. 13. State Law Provisions.

E-Verify Requirements. (A) If this contract is awarded pursuant to North Carolina
General Statutes (NCGS) 143-129 — (i) the contractor represents and covenants that the
contractor and its subcontractors comply with the requirements of Article 2 of Chapter 64 of
the NCGS; (ii) the words "contractor," "contractor’s subcontractors," and "comply" as used in
this subsection (A) shall have the meanings intended by NCGS 143-129(j); and (iii) the City is
relying on this subsection (A) in entering into this contract. (B) If this contract is subject to
NCGS 143-133.3, the contractor and its subcontractors shall comply with the requirements of
Article 2 of Chapter 64 of the NCGS.

Sec. 14. Miscellaneous

(a) Choice of Law and Forum; Service of Process. (i) This contract shall be deemed
made in Durham County, North Carolina. This contract shall be governed by and construed in
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accordance with the law of North Carolina and not the United Nations Convention on Contracts
for the International Sale of Goods. The exclusive forum and venue for all actions arising out of
this contract shall be the North Carolina General Court of Justice, in Durham County. Such
actions shall neither be commenced in nor removed to federal court. This subsection (i) shall
not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to
this subsection. (ii) If the Contractor is not a natural person (for instance, the Contractor is a
corporation or limited liability company), this subsection (ii) applies. “Agent for Service of
Process” means every person now or hereafter appointed by the Contractor to be served or to
accept service of process in any State of the United States. Without excluding any other
method of service authorized by law, the Contractor agrees that every Agent for Service of
Process is designated as its non-exclusive agent for service of process, summons, and
complaint. The Contractor will instruct each Agent for Service of Process that after such agent
receives the process, summons, or complaint, such agent shall promptly send it to the
Contractor. This subsection (ii) does not apply while the Contractor maintains a registered
agent in North Carolina with the office of the N. C. Secretary of State and such registered agent
can be found with due diligence at the registered office.

(b) Waiver. No action or failure to act by the City shall constitute a waiver of any of its
rights or remedies that arise out of this contract, nor shall such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically
agreed in writing.

(c) Performance of Government Functions. Nothing contained in this contract shall be
deemed or construed so as to in any way estop, limit, or impair the City from exercising or
performing any regulatory, policing, legislative, governmental, or other powers or functions.

(d) Severability. If any provision of this contract shall be unenforceable, the remainder
of this contract shall be enforceable to the extent permitted by law.

(e) Assignment. Successors and Assigns. Without the City's written consent, the
Contractor shall not assign (which includes to delegate) any of its rights (including the right to
payment) or duties that arise out of this contract. The City Manager may consent to an
assignment without action by the City Council. Unless the City otherwise agrees in writing, the
Contractor and all assignees shall be subject to all of the City’s defenses and shall be liable for
all of the Contractor’s duties that arise out of this contract and all of the City’s claims that arise
out of this contract. Without granting the Contractor the right to assign, it is agreed that the
duties of the Contractor that arise out of this contract shall be binding upon it and its heirs,
personal representatives, successors, and assigns.

(f) Compliance with Law. In performing all of the Work, the Contractor shall comply
with all applicable law.

(g) Notice of City Policy. THE CITY OPPOSES DISCRIMINATION ON THE BASIS OF RACE
AND SEX AND URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OPPORTUNITY FOR
MINORITIES AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS SUBCONTRACTORS
AND VENDORS UNDER CITY CONTRACTS.

(h) EBOP. The Contractor shall comply with all applicable provisions of Article Ill of
Chapter 18 of the Durham City Code (Equal Business Opportunities Ordinance), as amended
from time to time. The failure of the Contractor to comply with that article shall be a material
breach of contract which may result in the rescission or termination of this contract and/or
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